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Message from | nternational Justice Mission

sy

IJM

ff we wish to create a lasting peace we must begin with the children .0
T Mahatma Gandhi

It gives me immense joy to launch the Compendium for Stakeholders working with Children in Need of Care
and Protection in Odisha. This initiative reaffirms my belief that as a society we are taking the right step
towards protection of vulnerable children. We are grateful to Prerana and YCDA for their enthusiastic support
and partnership of this initiative. Their vision and input in the creation of the Compendium is truly
commendable. Sincere thanks to Ms. Manisha Tulpule, Ms. Nilima Mehta and Ms. Alpa Vora for reviewing the
document and providin g expert advice in making this a compelling document.

This Compendium, which aims to assist the stakeholders working with children in need of care and protection,
will serve as a best practices guide for cases related to Children in Need of Care and Protéion in India. The
Compendium is a collation of the best practice forms, templates and orders that are required to be made for
every child produced before the Child Welfare Committee and for children who are placed at a Child Care
Institution for short or long duration. The Compendium seeks to help standardise processes followed by the
Child Welfare Committee and the Child Care Institutions working with them across India. It will also enable
smoother coordination and convergence between Child Care Institutions, Non-Governmental Organisations
and Government agencies working for the protection of child rights.

International Justice Mission once again congratulates the team in taking this vital step to create this
document that will ensure vulnerable children are protected and provided the best possible services towards
their overall growth.

This is one step, amongst many more to come.
Sanjay Macsion
J g/

Sanjay Macwan
Regional Director

International Justice Mission India



Message from Preran a

With great hopes and happiness, we are releasing this Compendium in the service of children in need of care
and protection and all the frontline duty bearers who work to protect them.

We believe that this document is a useful set of the sample formatsfor Orders and other relevant documents
which are commonly required to be issued by the frontline functionaries for giving the required relief to a
child in need of care and protection. We thank YCDA for their support in launching this Compendium in
Odisha.

In the arena of Juvenile Justice, there are two major players; one the State running on its giant bureaucracy
and second the Civil Society which provides innovations, spontaneity and service. The former goes by
patterned administration best represented by forms and formalities. The latter is led by individuality of the
client, urgency of providing the needed protection and relief to the child, the peculiarity and individuality of
each child, and insistence on sensitivity in dealing with a child. The bureaucracy is aptly called as a pattern
maintenance system since it is capable of running only on standard procedures and formats. In the arena of
Juvenile Justice system, a rare cross breed of bureaucracy and civil society is attempted right from the Child
Welfare Committee to the service providing sectors. In an evolving democracy and civilised society this trend
must grow.

A child produced before the Juvenile Justice system endlessly suffers and faces trauma when this
combination does not work in a completely frictionless manner. A standard bureaucracy operating all by itself
follows forms and formalities but the above combination being new goes through several jolts and jerks in the
absence of uniformity.

In Prerana, our ear is on the ground. That is our prime commitment in the service of children. When we
worked closely in this arena with a dedicated partner, the International Justice Mission, we noticed that if a
child in need of care and protection is to be given timely and optimum relief then there has to be
standardization of the operating procedures, forms and formalities. While we are at awe to see the surge of
civil initiative trying to reach out to a child in its unique way sometimes the lack of clarity, completeness and
uniformity in the Orders and other letters issued by the stakeholders cause distress to the child and to those
working to serve and protect the child. This Compendium is our small contribution to help improve this
situation and achieve good governance.

We have created this compendium based on onground experiences and discussions with the wise and the
unwise. This Compendium is not to be the final word or the best collection. We appeal to all the users to feel
free to further contribute to keeping it relevant, useful and updated as and when there is need, opportunity
and scope.We thank everyone who helped us in this process.
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Ms. Priti Patkar Mr. Pravin Patkar Ms. Kashina Kareem
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Pre face

Like every human being, every child is bestowed with certain inalienable rights. While these rights are
independent of the State and the primary agencies of socialization, many rights cannot be exercised
without positive action on the part of the State and other primary agencies of socialization. The
Juvenile Justice system is based upon this systematic arrangement for promoting, protecting and
safeguarding the rights of children.

The Juvenile Justice (Care and Protection of Children) Act, 2015 consdidates the procedure relating
to Children in Conflict with Law (CCL) and Children in Need of Care and Protection (CNCP), which in
essence, involves catering to the basic needs of these children through agencies which offer proper
care, protection, development and rehabilitation.

The Act makes provisions for the formation of:

a) Juvenile Justice Boards (JJB) for exercising the powers and discharging specific functions
relating to Children in Conflict with Law (CCL) T Section 4.

b) Child Welfare Committ ees (CWC) to discharge the duties conferred upon them in relation to
Children in Need of Care and Protection (CNCP). The Committee has the powers and functions
relating to the care, protection, treatment, development and rehabilitation of such children T Section
27.

International Justice Mission (IJM) and Prerana through their long association and collaboration with
various CWCs and Child Care Institutions (CCIs), have reached the conclusionthat the efficiency of
these State bodies can be boosted if equippd with some model casework forms and formats, ranging
from State-issued, to others suitably modified without change in the content or the general sense, and
others which act as suggestions.

There are several areas where we haveoted the need for reform. For instance, the order meant to
place a child in a facility is often interchangeably used for CCL and CNCP. Another example is that
CCls often use inconsistent formats for presenting reports to the CWC, without adherence to the
prescribed State or Model Rules. There have also been instances where the CWC has had to handwrite
certain Orders (as per the needs of the cases), and important information often goes unrecorded or
misplaced in the process. It has also been noticed that Committees refer to previouscase papers to
make relevant Orders. Keeping this in mind, it was felt that a uniform set of Orders, considering all of
the above information, could be used to ensure consistent and uniform procedures

When a child is produced before the CWC, the CWC mustonsider several factors which include:-

U determining if the child is a Child in Need of Care and Protection

U providing necessary emotional assistance

U conducting an inquiry into the family background

U determining the specific reason for which the child is produced before the CWC

it assessing the childbés physical and psychol ogi

U0 awarding custody of the child or alternatively placement of a child in a CCI and other related
factors. All decisions regarding the custody and discharge of the children are aso made by the
CWC.



The Juvenile Justice (Care and Protection of Children) Act 2015 ensures the involvement of the Police
and the CCI in the protection and rehabilitation of the child. The police as the primary investigative
agency plays an important role in the case of a CNCP. This compendium, therefore,aims to provide
the police with a comprehensive knowledge of procedure and most viable practices as far as CNCPs
are concerned. This will also help to ensure that the Special Juvenile Police Unit (SJPU) o the local
police are aware of all the documents that are required and orders needed at the different stages of
inquiry and post inquiry by the CWC.

Government and voluntary CClIs are important institutions that house these children for short and
long terms. Their administration is governed by the provisions of the JJ Act and Model Rules. This
Compendium seeks to ameliorate the document formats used by CCls and suggest improved practices
of dealing with CNCP.

Learning from these on-ground experiences, IJM and Prerana together decided that a compendium,
which includes relevant forms, formats, orders, standard procedures and documents the best possible
practices in their view, could be helpful to the community serving these children.

It may be noted that this compendium covers only the matters related with the child care institutions
while CWCs actual work and the Orders are not limited to the compendium alone.

This Compendium does not advocate or imply that sending a CNCP to an institution is the only
appropriate course of action the competent bodies should consider. There are several other options
which are non-institutional in nature. However, this document is limited to the work of the CWCs in
connection with the option of institutional placement of the ch ild
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LIST OF ABBREVIATIONS USED

Abbreviation

Term

CCl Child Care Institution

CWC Child Welfare Committee

CWO Child Welfare Officer

CNCP Child/Children in N_eed of Care and

Protection
CCL Child/Children in Conflict with Law
JJB Juvenile Justice Board
JJ Act, 2015 Juvenile Justice (Care and Protection of

Children) , 2015

Model JJ Rules, 2016

Juvenile Justice (Care and Protection of
Children) Rules, 2016

Protection of Children from Sexual

POCSO Offences Act, 2012
NGO Non-Government Organisations
SIR Social Inquiry Report
PO Probation Officer
SJPU Special Juvenile Police Unit
DCPU District C hild Protection Unit

SCPU

State Child Protection Unit
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CHILD WELFARE COMMITTEE (CWC) - AN INTRODUCTION

Introduction:

The Child Welfare Committee (CWC) is one of the two important bodies appointed by the State
Government under the Juvenile Justice (Care and Protection of Children) Act, 2015 and has the sole
authority to take decisions on matters concerning Children in need of care and protection. (CNCP).
CWCs have ben designated by law as the hghest district-level authority to take decisions in relation

to the care, protection, treatment, development and rehabilitation of CNCP.

Constitution:

The CWC consists of a Chairperson and four other members, of whom at last one is a woman and
one an expert on matters concerning children. They function as a Bench and have the powers
conferred by the Code of Criminal Procedure, 1973 on a Metropolitan Magistrate or, as the case may
be, a Judicial Magistrate of First Class.

The decisions of the CWC are valid even when all the members are not present. However, at least
three members must be present while finally disposing a case (giving final orders). If there is a
difference of opinion between the members of the CWC, the majaity opinion prevails. If there is no

majority, the chairperson carries the deciding vote.

As per the Model Rules, the CWC isrequired to work for at least 28 days each month and conduct
visits to CClIs which would count as CWC sittings.

Powers and Functi  ons of the CWC:

The JJ Act as per Section 29 (1) empowerghe CWC to be the final authority in disposing cases for the
care, protection, treatment, development and rehabilitation of the children as well as to provide for

their basic needs of care and protection.

Further, as per Section 27 (9) of thesaid Act, the CWCs are to function as a Bench of MagistratesThe
judicial powers of the CWC have been discussed above. However, it is important to note that the CWC

members hold this power only as a bench andnot on an individual basis. CWCs should use their
2



discretion when addressing the unique circumstances of each child brought before them, to ensure

that the concerned child receives adequate care, protection and/ or rehabilitation.

Some Important Function s of the CWC include

U Reaching out to children needing care and protection, who are not in a position to get
themselves produced before the CWCwith support from the District Child Protection Unit
(DCPU) or State Child Protection Unit (SCPU) or the State Government. They can do so using
their Suo Motu cognizance as per Section 30(xii) of the JJ Act.

U Conducting necessary inquiries onall issues relating to and affecting the safety and welltbeing
of the child.
U Gatekeeping and preventing unnecessary institutionalization of a child. As far as possible and

when in the best interest of the child, preventing separation of the child from her/ his family,
by promoting family -based, nortinstitutional care.

U Directing the Child Welfare Officers (CWOs) or Probation Officers (POs) or DCPU or Non-
Governmental Organisations (NGOSs) to conduct a social inquiry and submit a report to the
Committee.

U Ensuring an individual care plan for every child.
U Ensuring maintenance of records of every child.

U Ensuring necessary care and potection for the children, including non -institutional family
based care such as sponsorship, fostecare, kinship care and if required, as a last resort,
immediate shelter or institutionalization.

U Ensuring appropriate rehabilitation and restoration, inclu ding passing necessary directions to

parents or guardians, fit persons or fit institutions in this regard.

U Follow-up and coordination with DCPU or State Adoption Resource Agency(SARA) and other

agencies.
U Directing the Officer-in-charge of CCls to receivechildren requiring shelter and care.

U Documenting and maintain ing detailed case records along with a case summary of every case
the CWChas dealtwith .

U Providing a child-friendly environment for children and conduct ing sittings in a child

friendly manner.



U Recommending 0 Fi t I nstitutionsdé to the State Govel

children.

0 Declaringd-it Persons6é who are deemed fit to take

U After due inquiry , where appropriate, declaring a child legally free for adoption.

U Keeping information and tak ing necessary follow-up action with regard to missing children in

their jurisdiction.

U Maintain ing contact with the Juvenile Justice Board regarding casesthat need care and

protection.

U Visiting each CCI where children are sent for careand protection or adoption at least once in
three months to review the condition of children, with support of the State Government and
suggest necessary action.

U Monitor ing associations and agencies within their jurisdiction that deal with children to keep

acheck on the neglect, exploitation and abuse of children.

U Coordinating with the Police, Labour Department and other agencies involved in the care and

protection of children with the support of DCPU or SCPUor State Government.

U Liaising and networking with NGOs and the Civil Society, including social inquiry, restoration

and rehabilitation, as and when required.

U Maintain ing a suggestion box to encourage inputs from children and adults alike and take

necessary action.

What orders can the CWC pass?

Besides the final orders, the CWCs can also pass interim orders during the pendency of the inquiry to

ensure a childodés wel fare.

Theinterim orders can be passed to ensure that the children have a safe place tstay during
pendency of inquiry along with othe r orders relating to the health and other needs of the child. Such
an order may continue even after the inquiry is complete in case the CWC opines that the child is
without adequate support.

(



Once the CWC has concluded that the child needs care and proteabn, it can pass a range of orders
based on the Social Investigation Report (SIR) and keeping in mind the best interest of the child,

such as:

1 Send the child back to the parents or guardianwith or without supervision.

1 Send the child to CCls like Children6 s Ho me, OFit Facilityd or Spe
the child does not have a family or if it is not in the interest of the child to send him/her back to
the family.

T Order a OFit Persond6 to take care of the chil d

1 Send the child to a foster family or place the child under sponsored care.

1 Pass specific orders to people or institutions taking care of the children about addressing their
medical and psychological needs.

1 In case of children who are abandoned, orphaned or surrendered, the CWC has thepower to
them legally free for adoption. Such a decision must be supported by at least three members of
the CWC.

Who can produce a child before the CWC?

Any CNCP may be produced before the CWC by any of the following persons, namely:
A Any pot/iSiPe/ Ghifd Welfare Police Officer / DCPU,
A Any public servant,

A Childline Services or any Voluntary Organizat
government,

A Cchil d Wel f sobation Officeri cer or P

A Any soci al \wspiritleccitizemr a publ ic
A The child himself, or
A

Any nur se, doctor or management of a nursing h

Important:

U During an inquiry, if it is found that a child hails from a place outside the CWC jurisdiction, the
CWC may order the transfer of the child to the CWC of that jurisdiction as soon as possible or after
due inquiry send the child back to a relative who is fit and willing to receive the child

(notwithstanding that such place of residence is outside the jurisdiction of the competent
5



authority). This should be done only if the CWC is convinced that it is in the best interest of the
child.

U The CWC where the child is transferred will have the same powers in relation to the child as if the
original order had been passed by itself in repect to any matter arising subsequently.

U In case of inter-state transfer, the child shall be handed over to the CWC of the home district of the
child, or to the nearest CWC in the Home State.

U The CWC is empowered to give an Escort Order to the SJPU or thenstitution where the child is
temporarily staying or the DCPU to provide an escort to accompany the child during travel.

0 The Order of Transfer (i.e. Transfer of child
Facility or Fit Person in different pa rts of India.) shall be made keeping in mind the best interest of
the child.

0 A child residing in a Chestordtione may be pefmitied by the CWG th e
live with a willing parent or guardian or under supervision of any authorized person named in the
Order.

Some limitations to the powers of the CWC include:

A CWC cannot I ssue final orders without a quor
Chairperson.

A CWCs do not have the jurisdiction to deal with

A CWCs do not have the aut hxorFiitty Itnostd d altaroen san

recommend an institution to be declared as a Fit Institution by the State Government.

A  CwWCs can only declare a chil d | kgplaplotegsoff r ee f o
adoption is the purview of the judiciary. The CWC does not have the power to directly place

children in adoption centers.

A I'n cases of custodial conflict, CWCs cannot pa
powers of which are vested with the judiciary. CWCs can only provide for the care and
protection of the child in such matters.

AThe CWC has jurisdiction only over CNCPs. The JJ Act, 2015, however, states that
aftercare can be provided for a child till 21 years of age. This meas that the aftercare of the

child ceases to be the jurisdiction of a CWC after s/he crosses 18 years of age.



CWC Process Chart




